SLAVERY AND THE LAW
IN the ancient world, no one dreamed that slavery
would one day be regarded as an unlawful institu-
tion. It was the ordinary destiny of prisoners of
war if they were not massacred, so that their en-
slavement might be regarded as a milder fate than
would otherwise be their lot1
In the Homeric period slavery was fully estab-
lished : who does not remember how Andromache,
in her farewell to Hector, recounts the fate that is in
store for her if her husband is killed and Troy falls ?
Aristotle defended slavery on the ground that some
1 Just as Boswell contended that the abolition of the slave-
trade " would be extreme cruelty to the African Savages, a portion
of whom it saves from massacre, or intolerable bondage in their
own country, and introduces into a much happier state of life/*
Dr. Johnson made short work of this special pleading and con-
stantly denounced the cruelty and wickedness of slavery* Indeed,
it was Dr. Johnson himself who framed the argument used before
the Court of Session in Scotland on behalf of a negro slave who
was claiming his liberty in 1777. He summed up the contention
thus: " No man is by nature the property of another; the de-
fendant is, therefore, by nature free; the rights of nature must
be some way forfeited before they can be justly taken away; that
the defendant has by any act forfeited the rights of nature we require
to be proved; and if no proof of such forfeiture can be given, we
doubt not but the justice of the court will declare him free.'1
This, however, is anticipating. No ancient philosopher or
lawgiver took this view*
227